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Dear Adam Curry and NA producers,

In Episode 1458, (2022.06.09) the topic were raised about the right to own private property.  
Recently, David Lametti, the Minister of Justice and Canadian Attorney General, declared 
that there is no absolute right to own private property.1  

Well, for those in Gitmo Nation, who were operating under a false sense of security, I offer 
this review to inform you that just as in Candanavia, in the United States, there is “no 
absolute right” to own private property.  

That is, at any time, the federal, state, or local government may declare that any and all 
possessions are contraband, and or can just seize tangible and intangible property.  I will 
explain below.

Contraband

Generally understood as that which cannot be bought or sold, for a government to define 
something as contraband also bans possession and non-commercial transfer.  Think “drugs.”  

In United States v. Jin Fuey Moy, 254 U.S. 189 (1920),2 where the Chinese medical doctor, 
Jin Fuey Moy, was convicted of dispensing morphine (which was his property), not in the 
course of his professional practice.

The back story is that previous to the 1920 case, Jin Fuey Moy, beat the federal government, 
when he was charged for violating the exact same law, in exactly the same way!  

In 1915, a district court dismissed the charges against the physician for selling morphine, on 
the grounds that Congress could not criminalize mere possession of morphine.3  The federal 
prosecutors appealed and the government LOST.  

In 1916, the Supreme Court upheld the dismissal of the trial court, noting that: (a) the 
“Opium and Coca Leaves Trade Restrictions Act” (aka the Harrison Narcotics Tax Act) did 
not apply to all persons;  and (b) no court could presume that mere opium possession was 
proof that the defendant imported opium.  

The source of the opium (was it domestic or foreign), was central to the case.  Under the 
Harrison Act, importation of opium and coca required payment of an import tax.  The 
prosecution argued that because the defendant had no tax receipt, that meant, prima facie, Jin 
Fuey Moy violated the obligation to pay the import tax.4  But as the prosecutors could not 
show any evidence as to the source of the opium, the Courts held that Jin Fuey Moy could not
be prosecuted.

1 https://www.youtube.com/watch?v=IFXkwJn5y7k 
2 https://www.law.cornell.edu/supremecourt/text/254/189 
3 https://cite.case.law/f/225/1003/ 
4 https://supreme.justia.com/cases/federal/us/241/394/ 
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(Given that the Jin Fuey Moy decisions occurred right before the passage of: (a) the 
income tax; (b) laws enforcing a draft; (c) the Alien and Sedition Acts; and (d_ 
prohibitions on sale and production of alcohol and cannabis, the year 1915 might have
been a high water mark for freedom in the United States).  

Possession (Property Ownership) Would be Criminalized

Though case law would upheld prosecutions under the Harrison Act for “tax evasion” in re 
opium and cocaine transfers, in the United States, the crime of mere drug possession was not 
established until 1970.  The stunning irony is that it all came about after 1969, and the 
successful challenge, by Timothy Leary, to the Marihuana Tax Act of 1937.  See Leary v. 
United States, 395 U.S. 6 (1969).5

Among other things, in Leary (1969), the Supreme Court held that the Marihuana Tax Act 
could not impose an irrebuttable presumption holding that any person possessing marihuana 
had imported it, and hence had to register and pay the import tax.  

Please note, that the Marihuana Tax Act did NOT criminalize mere drug possession.  But 
after the Leary case, in 1970 Congress passed, and nearly every State legislature copied, the 
Controlled Substances Act, which did create the crime of mere possession – that is mere 
“property ownership.”

And note, in the name of the drug war, the prohibitions on ownership have extended beyond 
so-called drugs, to include “imitation controlled substances” (see the case of Michael Robles, 
sentenced to 25 years for “buying a macadamia nut”)6, and drug paraphernalia which can be 
pens, apples, matches, scales, lighters, aluminum foil, etc.  

It goes without saying, that in the American context, under the contraband theory, any and all
indicia of drug sales, or modes of transfer can be seized.  Recall Calero-Toledo v. Peason 
Yacht Leasing, 416 U.S. 663 (1974).  In Calero-Toledo, the Supreme Court upheld the 
seizure of a yacht, from a company which merely rented the boat.  The grounds for the 
seizure was that cops found “one marihuana cigarette” on board.  See the Dissent of 
Douglas.7  

I do not think that I need to mention more about how, at present, any and all bank accounts 
can be seized – especially with any allegation of “terrorism”, illicit drugs, or national 
security.

5 https://supreme.justia.com/cases/federal/us/395/6/ 
6 https://www.alternet.org/2000/04/one_million_prisoners_too_many/ 
7 https://caselaw.findlaw.com/us-supreme-court/416/663.html 
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Serve and Protect – Rubblizer Out!

Police can destroy you home, if they are “looking for a suspect” who just happens to run into 
your neighborhood.8  All bets are off, if a suspect hides in your garage.9  Pray that a 
“shoplifter” never comes near your apartment complex.  Cops can throw bombs into a 
building and destroy everything you own – and you get nothing.10  And NEVER give the cops
(in SWAT gear) permission to “search” your home.  They can destroy everything.11  
(Qualified immunity given to cops – upheld by the NOT-liberal, but pro-government, 9th 
Circuit Court of Appeals)12

More than Drugs and SWAT teams

No one in the United States can sell their own body parts.  The National Organ Transplant 
Act, passed in 1984, makes it a crime to sell or buy human organs and tissues in the United 
States. 

In Andrus v. Allard, 444 U.S. 51 (1979), the U.S. Supreme Court upheld a law that declared 
eagle feathers possessed prior to creation of a criminal law, as contraband.  (Constitutional 
prohibitions against ex post facto be damned)  The Supreme Court added that the Fifth 
Amendment takings provision did not apply!

Appellees had sold “pre-existing” Indian artifacts, partly composed of feathers and were 
prosecuted for violations of the Eagle Protection Act and the Migratory Bird Treaty Act, 
appellees, who traded such artifacts, brought suit in District Court for declaratory and 
injunctive relief, alleging that the Acts do not forbid the sale of bird parts were obtained prior
to the Acts, and that, if the Acts and regulations do apply, then the laws violate the Fifth 
Amendment.  

Though a district court granted the dismissal, the U.S. Supreme Court reversed and allowed 
prosecution!13 

There are no absolute rights to ownership of a house or any land thereupon.  Either or both 
can be taken, without any compensation, at any time.  See Kelo vs the City of New London, 
545 U.S. 469 (2005).

Under local zoning authority, you can be denied the right: (a) to collect rainwater on your 
own property in barrels or in a pond (Oregon);14 and (b) to set up a wind mill to generate 

8 https://www.news4jax.com/i-team/2021/08/17/i-team-city-wont-repair-damage-to-jacksonville-mans-
property-that-occurred-during-swat-standoff/ 

9 https://ij.org/press-release/after-a-swat-team-destroyed-a-texas-home-it-refused-to-pay-for-the-damage-now-
the-homeowner-is-fighting-back/ 

10 https://www.npr.org/2019/10/30/774788611/police-owe-nothing-to-man-whose-home-they-blew-up-
appeals-court-says 

11 https://www.forbes.com/sites/nicksibilla/2020/04/21/legal-loophole-gives-police-immunity-for-destroying-
womans-home/?sh=220e7c8378d2 

12 http://cdn.ca9.uscourts.gov/datastore/opinions/2019/07/25/18-35300.pdf 
13 https://supreme.justia.com/cases/federal/us/444/51/ 
14 https://regproject.org/news/oregon-man-sentenced-30-days-jail-collecting-rainwater-property/ 
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electricity for your own house (Minnesota).15  And  the federal government can fine you for 
growing your own wheat and feeding it to your family and animals.  See Wickard v. Filburn, 
317 U.S. 111 (1942).

You have no absolute right to the fruits of your labor.  Such is the effect of the income tax, 
when applied to wage-labour.  See the arguments of Irwin Schiff, as summarized by a Federal
Appeals Court.16  

Initially the income tax was designed to put a surcharge on the “economic rents” earned via 
savings accounts, capital gains, cashing in public or private bonds, fees charged by absentee 
land-holders, or business earnings.  By the 1920s, the courts held that Congress could impose 
a tax on anything that it defined as “income”.  See United States v. Sullivan, 274 U.S. 259 
(1927) citing the tax code that:  

by § 213(a) [of the tax code], gross income includes “gains, profits, and income 
derived from ... the transaction of any business carried on for gain or profit, or gains 
or profits and income, derived from any source whatever.”17

As a related matter, the Courts have held that government can compel you to work – to 
perform labor.  The demand, under the tax code, to keep records, make calculations, and 
submit filings is compelled labour.  On its face, such an order violates the 13th Amendment 
prohibition on involuntary servitude sans conviction of a crime,18 and or would entitle one to 
compensation, under the “takings clause” of the 5th Amendment.  Nevertheless, various 
appellate courts declared that the compulsion, under threat of imprisonment or fines, is 
neither forced labor, nor a taking.  See pages 28 and 29 of the IRS document, “The Truth 
About Frivolous Tax Arguments.”19

To understand the depths of the fraud of American jurisprudence, we read what the IRS 
(2022)20 offers as the quintessential refutation of the involuntary servitude challenge:  

In Porth v. Brodrick, 214 F.2d 925, 926 (10th Cir. 1954), the Court of Appeals stated 
that “if the requirements of the tax laws were to be classed as servitude, they would 
not be the kind of involuntary servitude referred to in the Thirteenth Amendment.”

To paraphrase Jack Torrance (played by Jack Nicholson) in The Shining, 

“Hear that Mommy?  It’s okay for people to force you to work and threaten to harm 
you if you don’t give them your money.  It’s not a real involuntary servitude.”  

Via the 5-4 ruling in National Federation of Independent Business v. Sebelius, 567 U.S. 519 
(2012), the Supreme Court held that under penalty of fine or imprisonment, you must contract

15 https://www.foxnews.com/politics/illegal-wind-turbine-leaves-green-energy-entrepreneur-spinning-in-jail 
16 https://law.justia.com/cases/federal/appellate-courts/F2/612/73/410168/ 
17 https://supreme.justia.com/cases/federal/us/274/259/ 
18 The 13th Amendment reads in part:  “Neither slavery nor involuntary servitude, except as a punishment for 

crime ... shall exist within the United States ....”
19 https://www.irs.gov/pub/irs-utl/friv_tax.pdf 
20 https://www.irs.gov/businesses/small-businesses-self-employed/anti-tax-law-evasion-schemes-law-and-

arguments-section-iv 
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with and give money to a private company (called an insurance provider), and that entity 
need not provide any service. 

Re-examination of Fundamental Ideals in the Constitution

First, we must ask, “what is a right”?  In legal terms, a right is a claim.  The legal maxim is 
that there is no right, without a remedy.  To put it in plain English, if a judge has the legal 
authority to award damages to a plaintiff, and or order some defendant(s) to pay money to a 
plaintiff, then the plaintiff has a right. 

So if any governmental minister says that “there is no absolute right to own private 
property,” we can translate that as saying:  “not every instance, of government taking or 
destroying one’s property, gives the victim a legal entitlement for hearing and 
compensation.”

That said, the 5th Amendment holds:  “Nor shall private property be taken for public use, 
without just compensation.”

This clause implies that:  (a) individuals can own property; (b) there is a distinction between 
public and private property; (c) government can only take private property FOR public use 
(that is, government cannot hand off property of Party A to Party B – which is what occurred 
in Kelo (2005), and was allowed as early as 1984, see Hawaii Housing Authority v. Midkiff, 
467 U.S. 229)21; and (d) once taken, the government must provide just compensation.  That 
is, the taking creates a right!

Given the clear language of the 5th Amendment (which applies to the federal government) 
and its application to the States (and local government) via the 14th Amendment, in that the 
takings clause has been ignored in a number of cases (especially Kelo), we can conclude that 
there is no absolute right to private property.

In Anything Sacrosanct? (or as JCD says:  Sancro-Sacked)

The First and Fourth Amendments speak about written materials, books, and effects.  Yet, 
some words can be defined as contraband, or just be blowed up real good.  

The Second Amendment mentions arms, yet the courts have allowed restrictions on the types 
of weapons that one may possess or manufacture.  (And such is in line with the new Canadian
limits on hand guns).  

In a most egregious case, United States v. Cruikshank, 92 U.S. 542 (1875), a mob of ex-
Confederate militia men, along with local law enforcement in Colfax, Louisiana, were angry 
after some elections.  They imprisoned, disarmed, and assassinated scores of Black people.  
Families of those who were killed sued government officials and brought many claims, 
including the right to bear arms.  The Supreme dismissed the claims writing in part:

21 https://supreme.justia.com/cases/federal/us/467/229/ 

https://supreme.justia.com/cases/federal/us/467/229/


Jones (2022) Private Property – a legal analysis

 “The right to bear arms is not granted by the Constitution; neither is it in any manner 
dependent upon that instrument for its existence.  The Second Amendments means no 
more than that it shall not be infringed by Congress, and has no other effect than to 
restrict the powers of the National Government.”

Conclusion 

I hope that this brief review reassures NA producers that none of their property is secure.  I 
lost my rose-tinted glasses years ago.

Sincerely,

John Calvin Jones, PhD, JD
Formerly employed as a professor of American Constitutional law; American politics, 
criminal law and criminal justice

Shanghai, China
 
e-mail:  biko97jcj@hotmail.com 
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